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• Transboundary 
groundwater law as the 
“poor cousin” of 
transboundary surface 
water law?

• Various agreements apply 
to transboundary aquifers, 
but gaps remain.

• 2008 Draft Articles 
recommended to States 
“as guidance for bilateral or 
regional agreements and 
arrangements” concerning 
the joint management of 
transboundary aquifers.

1997 Watercourses 
Convention

1992 Water 
Convention

2008 Draft Articles on 
Transboundary Aquifers

Regional, 
Multilat. & 

Bilat. 
Agreements

Customary 
International 
Law
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Management Institute









Transboundary
freshwater security
governance train

Interactive Online Session: 
International Water Law and Groundwater
15 June 2021



Global frameworks for the governance of transboundary 
aquifers 

• International Law applicable 
to transboundary aquifers

• Are some rules/provisions 
legally binding? Customary 
international law

• Some examples

@fsindico / 
Francesco.Sindico@strath.ac.uk
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International Law applicable to transboundary aquifers

• UN Watercourses 
Convention

• UNILC Draft Articles on the 
Law of Transboundary 
Aquifers

• UNECE Water Convention 
and Model Provisions on 
Transboundary Groundwater



Are some rules/provisions legally binding? 

• Some procedural 
obligations appear to 
be emerging as 
customary international 
law

o Obligation to monitor
o Obligation to exchange 

information

• Identifying an 
obligation as customary 
international law has a 
practical relevance (not 
just a theoretical / 
academic debate)



Some examples

• Genevese Aquifer Convention
• Ocotopeteque Citala Statement of 

Intent
• Iullemeden, Taoudeni/Tanezrouft

Aquifer System MoU

IGRAC TBA Map



Legal and Institutional

Aspects of the Guarani

Aquifer
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Guaraní Aquifer System

▪ Area 1.087.879 km2 / confined (90%) recharge 
area (ra): 124.650 km2 .

▪ Sandy sedimentary rocks 

▪ Argentina (225.500km2); Brazil (735.918 km2) 
(68%);  Paraguay (71.700 km2);  Uruguay 
(45.000 km2)

▪ Water reserves: 37 a 50 mil km2

▪ 34.3 millions of inhabitants/ 11.3 in ra.

▪ Brazil main user (93,6%) 

▪ No transboundary conflicts; 

▪ Low risk of overexploitation or contamination

▪ Potential transboundary conflicts would be 
limited to the border areas.



The Agreement on the Guarani Aquifer

Key elements Agreement on the Guarani Aquifer

Scope SAG "is a transboundary water resource that integrates the sovereign territories of the 
Republic of Argentina, the Federative Republic of Brazil, the Republic of Paraguay and the 
Oriental Republic of Uruguay, which are the sole owners of this resource" (art. 1).

Substantive rules Sovereign territorial control over their respective portions of the SAG (art. 2º). Sovereign 
right to promote the management, monitoring, and sustainable utilization of the SAG 
water resources (art. 3º). Equitable and reasonable utilization principle (art. 3º and 4º). 
Obligation of not causing significant harm to the other Parties or the environment (art. 3º, 
6º and 7º). States shall act in agreement with the principles and norms of applicable 
international law (art. 5º). Cooperation (arts. 12, 13 e 14).

Procedural rules Exchange technical information about studies, activities and works (art. 8º). Obligation to 
inform and exchange data on planned measures that may have transboundary effects on 
the GAS, including results from an evaluation of environmental effects (art. 9º). Duty to 
provide the appropriate data and information required by other Party or Parties in the 
case of planned measures (art. 10). Cooperation programs to extend scientific and 
technical knowledge over the GAS (art. 12) Identification of critical areas, especially 
boundary areas (art. 14).

Institutional 
mechanisms

The establishment of a commission for the Guarani Aquifer (art. 15). Not implemented

Dispute settlement Direct negotiations (art. 16, 17 and 18). Arbitration procedure (art. 19) Not implemented.



Life happens over aquifers

.

Thanks for your attention!

pilar.villar@unifesp.br

Recharge área of the Guarani Aquifer in Ribeirão Preto



Role of SADC in Transboundary Groundwater 
Governance

By: Eng. James Sauramba
Executive Director

SADC Member States



Enabling Instruments for Groundwater Governance 
in  SADC 

The regional framework consists of:

1. SADC Regional Water Policy (2005),

2. SADC Regional Water Strategy (2006),

3. SADC Revised Protocol on Shared  
Watercourses (2000 as amended). 

4. SADC Regional Strategic Action Plan 
(through  various phases of development) 
and Currently at RSAP V (2021-2025)



Alignment of SADC Protocol with UN Draft Articles on the Law of 
Transboundary Aquifers (2008)

Missing from the Draft Articles:
1. Provision on public participation in the management of 

shared aquifers
2. Need for gender equity in management of shared 

aquifers. 
Observations:
1. Although major principles outlined in Draft Articles are 

already in SADC Protocol, many still require further 
contextualisation to meet the needs of a sound shared 
groundwater governance regime.

2. Draft Articles do not represent the state of international 
law of transboundary aquifers but remain a codification 
of proposed concepts and principles that have not yet 
been vetted by the international community (Eckstein, 
2017)

Customary international water law 
principles already embedded in the SADC 
Protocol:
1. Equitable and reasonable utilization of 

shared water resources (and the factors 
that are relevant to weighing such 
utilization); 

2. Obligation not to cause significant harm; 
3. General obligation to cooperate in good 

faith; 
4. Obligation to conclude basin/aquifer-

specific treaties/institutional 
management mechanisms; 

5. Regular exchange of data/information. 



Theory of Change  for Strengthening GW Governance in SADC



Institutional Landscape for GW Governance in SADC
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