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‘Season 2’ Session Series
Session Topic Date

Session 7: IWL & International Dispute Settlement (21 September 2021): What are 
the linkages between international water law and dispute settlement? What are the 
historical and ongoing cases? What are the steps to solve and international dispute? 
What is the role of the International Court of Justice (ICJ)? 

21 September

Session 8: The Source-to-Sea Approach in International Water Law (19 October 
2021): What are the rules of international law that govern the marine interface? How 
can we manage these different parts of the marine environment holistically in coherent 
legal frameworks? What are examples of best practices at the intersection of the 
marine and riverine environment?

19 October

Session 9: Water Diplomacy & Negotiation (16 November 2021): How can water 
diplomacy enhance cooperation and prevent conflicts? What are the actual practices 
used in negotiations? What is the role of the international community and stakeholders 
to prevent or resolve conflicts over transboundary waters?

16 November



House Keeping Rules

1. This online session will be recorded.

2. Please always mute your audio during plenary session unless you 
are given a floor to speak.

3. The event will not only present new knowledge, but will welcome 
your input in the interactive part, so we count on your presence 
throughout the whole session.



Source to Sea System

Source: SIWI 



Marine agreements addressing 
land-based pollution

• Agreements signed by states sharing common sea or 
ocean. 

• Examples
– Protocol for the Protection of the Mediterranean Sea against 

Pollution from Land-based Sources and Activities, 1980
• Article 11 requires Party to cooperate with upstream riparian states on 

transboundary river.

• UNEP Global Program of Action (GPA) for the Protection 
of the Marine Environment from Land-Based Activities. 
Adopted in 1995.



Collaboration between freshwater and 
marine commissions

• Agreement/collaboration between 
marine commissions and basin 
commissions/organizations

• Examples
– MoU between the International 

Commission for the Protection of the 
Black Sea (ICPBS), and International 
Commission for the Protection of the 
Danube River (ICPDR)

– Programmatic Collaboration between 
Orange-Senqu River Commission 
(ORASECOM) and Benguela Current 
Commission  (BCC)

• 1992 Water Convention:
– Refers to the need for 

protection of the 
environment influenced by 
transboundary waters (Art 2 
(6))

– Suggests for cooperation 
between joint body 
established for 
transboundary waters and 
relevant marine 
environment (Art 9 (4))



Key flows

• Cooperation can be an overall, but often focus on ‘key 
flows’ where specific agreements or program can be 
developed.

• Key flows found in source-to-sea system
– Water
– Sediment
– Pollutants
– Biota
– Materials
– Ecosystem services

• Example: 
– Cooperation on environmental flow, joint monitoring of water quality 

(ORASECOM and BCC)
– Reduction of nutrient pollution. Monitoring and data sharing , Joint 

Danube-Black Sea Technical working group. 

Source: SIWI
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Interface between Intl Water 
Law & Marine Environment

• Legal fragmentation and incoherence 

• Institutional non-interaction

• Relative neglect of LBS marine pollution in IWL

• Growing reliance on ‘transnational’ governance



International Marine 
Env. Law (on LBS)

• Global Frameworks:
– 1972 ILA Arts  Marine Pollution of Continental Origin
– 1974 Paris Convention on LBS Pollution
– 1982 UNCLOS, Arts. 194, 207 & 213
– 1985 UNEP Montreal Guidelines re LBS Pollution
– 1995 Global Programme of Action (GPA) re LBAs

• Regional Frameworks:
– 1980 Athens Protocol (Barcelona Conv.); 1983 Quito Protocol 

(SE Pacific); 1990 Protocol (Kuwait Conv.); 1999 Protocol 
(Cartagena Conv.); 

– UNEP Regional Seas – Action Plans
• Failing re Current Challenges: 

– Marine Plastic Pollution (MPP); 
– Nutrients Pollution; etc.



International Water 
Law

• Global Water Resources Instruments:
– 1997 UN Watercourses Convention, Art 23
– 1992 UNECE Water Convention, Preamble, Art 2(6) & Art 9(4)

• Intl Marine Environmental Law:
– 1985 UNEP Montreal Guidelines re LBS Pollution: watercourse 

States
– 1993 OSPAR Convention (NE Atlantic): reduce discharges to River 

Rhine
– 1992 Bucharest (Black Sea) Convention and LBS Protocol: River 

Danube
– 1995 GPA: cooperation btn watercourse States & marine regions; 

promotes ecosystem approach / ICARM approach
• River Basin Agreements:

– 1994 Danube Convention, Art 2(1): reduce Black Sea pollution 
loads

– 2001 MoU between Danube Commission & Black Sea Commission



Fragmentation & 
Neglect

• Over 80 percent of marine pollution from LBS; 
over 90 percent of MPP from 10 rivers, six 
transboundary (UFZ, 2017).

• Protection of marine environment not prioritised 
in Intl Water Law practice, despite emergence of 
‘ecosystem approach’ etc

• Rare interaction between sub-fields of Intl Water 
Law & Intl Marine Environmental Law, incl. re LBS 
(Finska & Gjørtz Howden, 2018).

• Growing reliance on non-legal / ‘transnational’ 
and/or voluntary approaches to progress LBS 
governance, incl. GPA multi-stakeholder 
partnerships (re 9 LBS categories), UNEA 
Resolutions, UN Clean Seas; SDG Indicator 14.1.1, 
etc.   
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Current law

• State responsibility
–Trail Smelter Arbitration (United States v. 

Canada) ( 1938 and 1941 ) 3 R.I.A.A. 1905.
–Corfu Channel Case United Kingdom v. 

Albania) 1948 I.C.J. Rep. 15; 1949 I.C.J. Rep. 4.
–Reiterated in various cases and treaties

• Convention on the Law of the Non-navigational 
Uses of International Watercourses 1997  Article 7 
obligation not to cause significant harm is framed 
only in relation to other water course States

• UN Convention on the Law of the Sea 1982 
Article 207



UNCLOS 1982 Article 207 Pollution 
from land-based sources

1. States shall adopt laws and regulations to prevent, 
reduce and control pollution of the marine 
environment from land-based sources…taking into 
account internationally agreed rules, standards and 
recommended practices and procedures.
&
4. States, …, shall endeavour to establish global and 
regional rules, standards and recommended practices 
and procedures to prevent, reduce and control 
pollution of the marine environment from land-based 
sources, taking into account characteristic regional 
features, the economic capacity of developing States 
and their need for economic development. …



Soft Law Measures

• Global Programme of Action for Protection of the Marine 
Environment from Land-based Activities – Guidelines for 
Monitoring and Developing Understanding

• Manila Declaration on Furthering the Implementation of 
the Global Programme of Action for the Protection of the 
Marine Environment from Land-based Activities

• UNEP/IOC Guidelines on Survey and Monitoring of Marine 
Litter, 

• The Honolulu Strategy: A Global Framework for 
Prevention and Management of Marine Debris 

• Bali Declaration on the Protection of the Marine 
Environment from Land-based Activities, 2018



• UNEA3 meeting in December 2017, States formed an 
Ad-Hoc Open-Ended Expert Group (AHOEEG) to 
present options to combat marine plastic litter and 
microplastics for consideration of member states, 
experts, and civil society.

• UNEA 5.1 2021 40 countries expressed support for a 
global plastics treaty

• 2021 Oceans Day Plastics Pollution Declaration (80 
States signed up)
– “We commit to work for a decision at UNEA5.2 to establish 

an Intergovernmental Negotiating Committee 
recommending starting negotiations of a global legally 
binding agreement to combat plastic pollution, with the aim 
of concluding this as soon as possible”

Current Developments



Let’s meet each other!

• Participants are invited to continue the discussion with the speakers in 4 
Breakout Groups. The discussion will last for up to 20 minutes.

– Group 1: Owen McIntyre & Tobias Bohne
– Group 2: Elizabeth Kirk & David Devlaeminck
– Group 3: Dimitris Faloutsos & Barbara Janusz-Pawletta
– Main Room: Patricia Wouters and Yumiko Yasuda

To join the breakout room, please 
click on the button “Breakout 
Rooms” and then select preferred 
Room.



Thanks to all the 
speakers 

& participants! 
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Register here:
https://siwi.zoom.us/meeting/register/tZYpc-yoqDwtHdDk9c9-blrdMg470HWHIS3S

https://siwi.zoom.us/meeting/register/tZYpc-yoqDwtHdDk9c9-blrdMg470HWHIS3S
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Sign up for the MOOC!*

Sign up at:

• https://www.edx.org/course/governance-for-transboundary-freshwater-security

More information from:

• https://www.gwp.org/en/learn/capacity-building/governance-for-transboundary-freshwater-
security--a-massive-open-online-course-mooc/

Modules
1. Introduction to transboundary water 

cooperation and water security
2. Water diplomacy and negotiation skills
3. International water law
4. Institutions
5. Management tools and mechanisms 
6. Finance for transboundary water security

https://www.edx.org/course/governance-for-transboundary-freshwater-security
https://www.gwp.org/en/learn/capacity-building/governance-for-transboundary-freshwater-security--a-massive-open-online-course-mooc/


MOOC — Now available in French!

Learn more and register here: https://cap-net.org/transfrontalieres/

https://cap-net.org/transfrontalieres/
https://cap-net.org/transfrontalieres/

